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ol NPl / Preface

This document was originally written in English. Because the author’s
work is in English, the original text appears first. A Hindi translation
follows so that the content may reach a wider Indian readership.
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Note: Similar constitutional threshold proposals have already been
prepared for Canada, the United Kingdom, the United States, and
France, and can be found in my book A Civilizational Reckoning:
Understanding the Threat, Reclaiming the Future. This version has been
adapted specifically for India.
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India's Unfinished Constitutional Question

India is a secular republic. It has a Constitution, a Parliament, a judiciary,
and a legal system founded on equal citizenship. Yet from the moment
of independence, India retained one significant exception to that
principle: different citizens could be governed by different personal laws
depending upon their religion.

Most democracies assume that citizens are equal before one civil law.
India does not.

Through the Muslim Personal Law (Shariat) Application Act, 1937,
matters such as marriage, divorce, inheritance, succession, and family
relations have historically remained subject to Islamic law for Muslims.
Criminal law applies equally to everyone. Constitutional law applies
equally to everyone. But in important areas of personal status, different
legal standards continue to exist.

This arrangement was originally justified as a protection for religious
freedom and minority rights. It was assumed that Islam, like other
religions, could be accommodated within a secular constitutional
framework while preserving separate personal laws.

Yet this assumption raises an important question.

What happens when a belief system is not merely a matter of private
faith but also contains its own legal framework governing family life,
inheritance, social relations, and public conduct?

India has wrestled with this question for decades.

The framers of the Constitution recognized the problem. Article 44
directs the State to endeavour to secure a Uniform Civil Code for all
citizens throughout the territory of India. More than seventy five years
later, that objective remains largely unrealized.

As a result, India finds itself in an unusual position. It remains committed
to equality before the law while simultaneously maintaining legal
distinctions based upon religious affiliation. It guarantees equal
citizenship while preserving separate legal frameworks. It embraces



secular constitutional government while accommodating systems that
derive authority from religious doctrine.

The debate surrounding a Uniform Civil Code is therefore not merely a
debate about religion. It is a debate about citizenship itself.

Should citizens be governed primarily as members of religious
communities or as equal participants in a constitutional republic?

This question becomes even more significant when one considers the
nature of Islamic law. Sharia is not simply a collection of spiritual beliefs.
It includes rules governing marriage, divorce, inheritance, testimony,
finance, governance, and relations between Muslims and non Muslims.
Its scope extends far beyond worship.

For that reason, many discussions about "religious freedom" fail to
address the underlying issue. The challenge is not whether individuals
should be free to believe. Freedom of conscience must remain absolute.

The challenge arises when organizations, institutions, schools, trusts,
and legal systems seek public recognition, legal privileges, tax
exemptions, accreditation, charitable status, or other benefits provided
by the State.

No democratic society grants such privileges unconditionally.

Corporations must satisfy legal requirements. Charities must satisfy legal
requirements. Educational institutions must satisfy legal requirements.
Public officials must satisfy legal requirements.

The same principle should apply to any organization seeking public
privileges under the law.

The question is not what people believe. The question is whether
organizations benefiting from legal privileges operate consistently with
constitutional principles. Do they respect equality before the law,
recognize the equal status of women and men, uphold freedom of
conscience, reject coercion and intimidation, and acknowledge the
supremacy of the Constitution and the laws of India? These are not
religious questions. They are constitutional questions.



A constitutional republic cannot survive indefinitely if competing legal
systems enjoy public privileges while rejecting the principles upon which
the republic itself is founded.

At the same time, no person's private beliefs should be restricted.
Citizens must remain free to worship, pray, teach, assemble, and believe
according to their conscience. Freedom of conscience is one of the
foundational principles of a democratic society and must remain fully
protected.

The distinction lies between private belief and public privilege. Belief is a
private right. Public privilege is a legal status granted by the State. The
two are not the same, and they should not be treated as though they
are.

India already applies qualification standards to corporations, charities,
schools, universities, political parties, trusts, and countless other
institutions. Applying constitutional standards to organizations seeking
legal privileges is therefore neither radical nor unprecedented.

It is simply the logical extension of equal citizenship.

The legislative proposal that follows does not prohibit any belief system.
It does not define theology. It does not interfere with private faith.

Instead, it establishes a constitutional threshold. Organizations and
institutions seeking public privileges must demonstrate consistency with
the constitutional principles that bind every other public institution in
the Republic. This approach offers a peaceful, democratic, and
constitutional path forward because it protects freedom of conscience
while ensuring that legal privileges remain tied to constitutional
principles and equal citizenship.

And it advances the unfinished constitutional project envisioned by
Article 44: one nation, governed by one constitutional order, under one
law.



APPENDIX A: Protecting Rights by Defining Them —
A Legal Path Forward for India
Only Law Can Address Law

Freedom is not preserved by sentiment. It is preserved by law. As India
confronts the challenge of maintaining constitutional supremacy while
accommodating diverse belief systems, one fact has become
increasingly clear: the absence of clear legal criteria for granting
institutional privileges to religious and ideological organizations creates
a serious vulnerability.

Because courts rightly hesitate to adjudicate matters of belief, the
practical solution is to define eligibility for legal benefits. What receives
tax exemption, charitable status, educational recognition, trust
privileges, or public funding must reflect — at minimum — equality
before the law and fidelity to the Constitution of India.

Without such standards, the Republic risks subsidizing institutions that
operate in tension with its founding principles.

The Legal Path Forward

The following points outline the rationale and requirements for
establishing a constitutional threshold for legal recognition and public
benefits in India.

1. Why Law Must Lead

India cannot defend constitutional values through appeals to tolerance
alone. Only clear law can protect the integrity of the constitutional
order. Human rights and equal citizenship are secured not by good
intentions, but by precise legal standards.

2. The Problem of Undefined Privilege

At present, any organization claiming a religious or charitable character
can access significant legal privileges — tax exemptions, educational
recognition, trust status, and public benefits — even when its doctrines
or practices conflict with the principles of equality, individual liberty, and
constitutional supremacy.



This has created a legal opening that can be exploited by ideologies
which reject equal citizenship and promote parallel systems of law.

3. A Positive, Universal Solution

The solution is not to target any community by name. It is to establish
objective legal criteria that any organization or belief system must meet
in order to receive public privileges.

A belief system or organization that seeks tax benefits, educational
accreditation, charitable status, or legal recognition must demonstrate,
at minimum:

e Equality before the law

e Freedom of conscience (the right to adopt, change, or leave a
belief system without coercion or penalty)

e Rejection of violence or coercion in the enforcement of doctrine

e Recognition of the supremacy of the Constitution of India over
any parallel or extra-constitutional legal system

4. Why This Protects Everyone

This is not a restriction on belief. It is a clarification of the conditions
under which the state extends institutional support and legal privileges.

It protects the peaceful exercise of faith while denying public benefits to
organizations that seek to establish legal systems incompatible with
constitutional democracy and equal citizenship.

5. Demographic and Institutional Reality

India’s constitutional framework was built on the principle of equal
citizenship, not collective religious privilege. Over time, the growth of
parallel legal practices and institutional arrangements that operate
outside constitutional oversight has created practical challenges to this
principle.

Without legal reform, these arrangements risk becoming entrenched,
gradually eroding the uniform application of constitutional rights.



6. A Test, Not a Ban

This proposal does not prohibit any belief or practice. It simply states: if
an organization or institution wishes to receive public benefits, legal
exemptions, or state recognition, its governing principles and operations
must align with the core values of the Constitution.

If any group rejects these minimum standards, the disqualification arises
from its own doctrine and practice — not from the state.

7. What Can Be Done

Sample legislative language has been prepared and is set out in
Appendix B with a guide to adjudication in Appendix C. These drafts are
designed to be introduced in Parliament or state legislatures by any
member willing to act.

Citizens, legal professionals, and public representatives can use these
drafts as a basis for discussion and legislative action. This represents a
lawful, democratic, and constitutional path to restoring clarity and
integrity to the granting of public privileges — while protecting future
generations from the consequences of institutional capture by
ideologies hostile to equal citizenship.



APPENDIX B: CONSTITUTIONAL INTEGRITY AND
EQUAL CITIZENSHIP ACT, 2026

A Bill to protect the supremacy of the Constitution of India, ensure
equal citizenship, and establish minimum criteria for organizations and
institutions seeking legal privileges, exemptions, or public benefits
under Indian law.

Preamble

WHEREAS the Constitution of India guarantees freedom of conscience
and belief while affirming the principles of equality, justice, and the rule
of law;

AND WHEREAS it is necessary to ensure that legal privileges,
exemptions, and public benefits granted to organizations and
institutions are consistent with constitutional values and do not
undermine equal citizenship or the supremacy of Indian law;

BE it enacted by Parliament in the Seventy-seventh Year of the Republic
of India as follows:—

Section 1. Short Title and Commencement

(1) This Act may be called the Constitutional Integrity and Equal
Citizenship Act, 2026.

(2) It shall come into force on such date as the Central Government may,
by notification in the Official Gazette, appoint.

Section 2. Purpose

This Act establishes minimum constitutional criteria that organizations,
institutions, trusts, and educational bodies must satisfy to be eligible for
legal privileges, tax exemptions, charitable status, educational
recognition, accreditation, grants, or public benefits under Indian law.

Nothing in this Act shall restrict private belief, worship, or freedom of
conscience.

Section 3. Constitutional Principles



No organization or institution shall be eligible for the privileges referred
to in Section 2 unless it affirms and respects the following principles:

(a) Equality before the law for all citizens, regardless of religion, sex,
caste, or ancestry;

(b) The right of every individual to adopt, change, or leave any belief
system without coercion, threat, intimidation, or any form of penalty or
reprisal by any person or group;

(c) Rejection of violence, intimidation, or coercion as methods of
enforcing religious or ideological doctrine;

(d) Equal legal status of women and men;

(e) The supremacy of the Constitution of India and the laws made
thereunder over any parallel, competing, or extra-constitutional legal
system;

(f) Transparency in governance, funding, and doctrinal objectives.

(g) No organization or institution shall be considered to satisfy the
requirements of this section solely by declaration. Eligibility shall be
determined with reference to its governing documents, official
teachings, educational materials, policies, institutional practices, and
stated objectives.

Section 4. Educational Institutions

No educational institution shall be eligible for recognition, affiliation, tax
benefits, grants, or minority institution status unless it:

(a) Teaches respect for the Constitution of India and the principle of
equal citizenship;

(b) Refrains from promoting legal inequality based on religion, sex,
caste, or ancestry;

(c) Maintains transparency regarding its curriculum, governing
documents, and sources of funding.

(d) does not teach, endorse, or promote through its curriculum,
instructional materials, governing documents, or institutional policies



legal inequality, coercive religious enforcement, the superiority of
parallel legal systems, or any other principle inconsistent with the
constitutional principles established in Section 3.

Section 5. Religious and Charitable Trusts

All religious, charitable, educational, and community trusts seeking tax
exemptions or other legal privileges shall be required to:

(a) Maintain transparent and auditable financial records;

(b) Disclose foreign funding and foreign affiliations as required under the
Foreign Contribution (Regulation) Act, 2010;

(c) Operate in a manner consistent with the principles set out in Section
3.

Section 6. Uniform Civil Code

In furtherance of Article 44 of the Constitution of India, the Central
Government shall take steps to secure a Uniform Civil Code applicable to
all citizens, ensuring equality in matters of marriage, divorce,
inheritance, and adoption.

No provision of this Act shall be construed as granting recognition to any
parallel legal system possessing authority superior to the Constitution
and laws of India.

Section 7. Review and Disqualification

(1) The Central Government shall constitute a Constitutional Integrity
Commission to review the eligibility of organizations and institutions
receiving legal privileges under this Act.

(2) An organization or institution that fails to satisfy the requirements of
this Act may, after due process, be deprived of:

(a) Charitable or tax-exempt status;
(b) Educational recognition or accreditation;

(c) Public grants or funding;
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(d) Any other legal privilege granted on the basis of religious or
charitable status.

Section 8. Protection of Private Belief

Nothing in this Act shall be construed to prohibit any religious belief,
restrict peaceful worship, or interfere with the private practice of
religion.

This Act applies solely to the conditions under which organizations and
institutions receive public privileges and legal recognition.

Section 9. Power to Make Rules

The Central Government may, by notification in the Official Gazette,
make rules for carrying out the purposes of this Act.
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APPENDIX C: Doctrinal Clarification — For Use in
Assessing Eligibility
Purpose of This Appendix

This appendix provides factual clarification on certain features of Islamic
doctrine that have direct implications for legal eligibility. It is intended as
an evidentiary aid for lawmakers, regulators, and commissions when
assessing whether organizations or institutions meet the constitutional
criteria set out in this Act.

It does not constitute a judgment on private belief or religious practice.

Its purpose is to assist in determining whether a belief system or
organization seeking public privileges operates in a manner consistent
with the Constitution of India, particularly the principles of equality
before the law, freedom of conscience, and the supremacy of
constitutional authority.

Core Doctrinal Features Relevant to Legal Eligibility

Islamic jurisprudence contains several doctrinal mechanisms that create
structural challenges for any legal order that assumes equality of citizens
and the supremacy of civil law. These features are not marginal
interpretations but are grounded in primary Islamic sources and classical
jurisprudence.

1. Doctrinal Deception: Tagiyya, Kitman, and Tawriya

Islamic doctrine permits or encourages strategic deception toward non-
Muslims under certain circumstances. These include:

e Taqiyya — Concealing one’s beliefs to avoid harm or to advance
Islam (Quran 3:28; 16:106). Tafsir lbn Kathir on 3:28 explains this
as permission to conceal faith “except those who in some areas
or times fear for their safety.”

e Kitman — Lying by omission, concealing part of the truth while
appearing truthful.
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e Tawriya — Intentionally misleading through ambiguous or
double-meaning statements.

Reliance of the Traveller (r10 and r8.2) states:

“Speaking is a means to achieve objectives. If a permissible aim is
attainable through both telling the truth and lying, it is unlawful to
accomplish through lying... and obligatory to lie if the goal is obligatory.
But it is religiously precautionary not to lie but rather to employ words
that give a misleading impression.”

Implication: When doctrine permits strategic misrepresentation, public
statements by Islamic organizations or individuals cannot always be
taken at face value. This significantly complicates assessments of good
faith, transparency, and alignment with legal norms.

2. Abrogation (Naskh)

Islamic doctrine holds that later revelations can supersede earlier ones
(Quran 2:106). Many early, more conciliatory verses have been
abrogated by later Medinan verses that command warfare, inequality, or
subjugation of non-Muslims.

Examples:

e Early verse: “There is no compulsion in religion...” (Quran 2:256)
Abrogated by later verses such as Quran 9:29 (“Fight those who
do not believe in Allah...”) and Quran 9:5 (“When the sacred
months have passed, kill the polytheists wherever you find
them...”).

Ibn Kathir states on Quran 9:5: “This was the Verse of the Sword which
abrogated every agreement of peace between the Prophet and any
idolater.”

Implication: Claims of peaceful doctrine based on earlier verses must be
weighed against the doctrinal authority of later commands. Without
understanding abrogation, evaluators may mistakenly treat
contradictory statements as equally valid, when in fact the more
assertive or supremacist rulings are considered legally binding under
Sharia.

13



3. Dual Standards: One Law for Muslims, Another for Non-Muslims

Islamic doctrine establishes different moral and legal obligations
depending on whether a person is a Muslim or a non-Muslim (Kafir).

e For Muslims: Brotherhood and legal privilege (Quran 49:10).

e For non-Muslims: Hostility, inequality, and subjugation (Quran
48:29; 98:6; 3:110; 9:29). Ibn Kathir confirms on 98:6: “They are
the worst of creatures.”

Under classical Sharia:

¢ A Muslim may not be executed for killing a non-Muslim
(Reliance of the Traveller 01.2).

e The testimony of a non-Muslim is generally not accepted against
a Muslim (Reliance 024.7).

e lJizya (poll tax) and legal subjugation are imposed on non-
Muslims (Quran 9:29).

Implication: Legal and ethical obligations differ significantly depending
on religious identity. Systems that institutionalize legal inequality based
on belief cannot meet the threshold of equal citizenship under the
Constitution of India.

4. Supremacy of Sharia and Conflicted Allegiance

Islamic doctrine establishes that allegiance to Allah’s law (Sharia)
supersedes any man-made legal system.

e Quran 5:44: “Whoever does not judge by what Allah has
revealed — then it is they who are the disbelievers.”

e Quran 33:36: “It is not for a believing man or a believing
woman, when Allah and His Messenger have decided a matter,
to have any choice in their affair.”

These verses create a structural conflict for Muslims participating in
democratic institutions, serving as judges, legislators, or public officials.
Even citizenship oaths or parliamentary duties may be considered
subordinate to Sharia.
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Implication: Organizations or institutions that explicitly or implicitly
require believers to prioritize divine law over civil law present a
fundamental tension with constitutional supremacy and the rule of law.

5. Doctrinal Obligation to Emigrate (Hijrah) When Sharia Cannot Be
Implemented

Islamic doctrine instructs Muslims to emigrate if they are unable to fully
live under Sharia. Quran 4:97 states:

“Indeed, those whom the angels take [in death] while wronging
themselves — [the angels] will say, ‘In what [condition] were you?’ They
will say, ‘We were oppressed in the land.” The angels will say, ‘Was not
the earth of Allah spacious [enough] for you to emigrate therein?’”

Tafsir Ibn Kathir confirms this applies to Muslims who remained among
non-Muslims when they were able to leave.

The doctrinal objective of making Islam “prevail over all religion” (Quran
9:33; 48:28; 61:9) is presented as a binding religious duty.

Implication: Legal restrictions on the enforcement or public funding of
Sharia in India cannot reasonably be construed as religious persecution.
They are lawful acts of constitutional self-preservation, anticipated
within Islamic doctrine itself.

Implications for the Indian Constitutional Framework

These doctrinal features have direct bearing on several provisions of the
Constitution of India:

e Article 14 (Equality before the law): Dual standards and legal
inequality based on belief are incompatible with this guarantee.

e Article 25 (Freedom of conscience and religion): This freedom is
expressly subject to public order, morality, and health. Doctrinal
permission for coercion, deception, and parallel legal systems
can conflict with these limitations.

e Article 44 (Uniform Civil Code): The existence of parallel
personal law systems and the doctrinal rejection of civil law

15



supremacy directly undermine the constitutional directive to
move toward a common civil code.

The presence of functioning Sharia courts, fatwa councils, madrasa
networks, and community arbitration mechanisms in India makes these
doctrinal issues particularly relevant. Educational institutions and
charitable trusts operating under religious status also require scrutiny
regarding curriculum transparency and allegiance formation.

Practical Application

When assessing the eligibility of any organization or institution for legal
privileges under this Act, authorities may consider:

e  Whether the entity’s governing doctrine or public positions
affirm or reject the supremacy of the Constitution of India over
any competing legal system.

e Whether it permits or encourages strategic deception in its
dealings with the state or the wider society.

e  Whether it maintains or promotes parallel legal mechanisms
that operate outside constitutional oversight.

e  Whether its educational or community activities foster
allegiance to a comprehensive legal-political system rather than
to the constitutional order.

e  Whether foreign funding or external doctrinal influence shapes
its objectives in ways that conflict with constitutional principles.

This appendix does not predetermine outcomes. It provides the
doctrinal context necessary for informed, evidence-based assessment.
Ignorance of these features has contributed to the difficulties currently
faced by multiple non-Islamic states. Indian institutions should not
repeat that error.
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